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CDM Update 

 

Will CDM continue to save lives?  If you think CDM does not apply to you, it applies 

to everyone…. 

The numbers are not the answer; look at the rate the rate is the answer, although 

there has been a decline since the Framework Directive.  1974 HSAW regulations 

lay obligations on people who are conducting undertakings to think about people 

who are not in their employment, but are affected by their undertakings, so in the 

construction industry that would be clients and designers thinking about construction 

workers who are affected by their undertakings.  There was a realisation across 

Europe that there was a disconnect that the people were not making that connection 

between construction works being affected by their undertaking, they did some 

research which said that two thirds of construction site fatalities occurred due to the 

decisions that were made before work was due to start on site, ie decisions made by 

clients and designers. 

Most designers don’t believe that figure, research number 218 looked at 97 fatalities 

in the UK, they looked into the reasons why they had occurred (note 218 which is not 

HSE, it was Peer Reviewed) they found that 50% of fatalities in the construction 

industry could have been prevented by designer intervention.  That is not to say that 

designers killed 50% of people in the construction industry, but they could have done 

something to save them.  One incident could have been prevented by something like 

the Planning CDM Co-ordinator. 

 

The directive says that the designers have to do something when they are creating 

their designs, the ILO Conventions outlines this very clearly.  CDM regulation 11-3  

says that “designers should eliminate hazards”.  One of the items being discussed is 

regulation 1-4 which says “where you cannot eliminate that hazard, you should 

reduce the risk and give collective measures priority over individual measures”.  It 

seems designers do not understand that, so the HSE are going to abolish it. 

CDM regulations introduced in 1994, there is a downward trend after this date, and 

’94 regs were largely about clients and designers in response to the directive.  CDM 

regs revised in 2007, again the rate of deaths declined further. 

Following the summit called by John Prescott, the main contractors said that they 

would have a 100% carded work force – which did not make any difference in the 

death rate.  With the introduction of Confined spaces regs, that too did not make a 

difference.  There was no dramatic rate of decline following the introduction of  



PUWER and LOLER, but the death rate did flattened out after the Work at Height 

regs were introduced as this is the biggest killer in the UK businesses. 

It is the design and client duties in CDM that are contributing to the decrease or is it 

something else.  You decide! 

David Cameron made an early day motion following the revision of the regs in 2007 

which put more duties on clients were just unreasonable as a result the HSE decided 

to review the regulations after 3 years instead of 5 years. 

Following the evaluations the question was asked are they doing what they set out to 

do, they said that generally the objectives of the regulations had been met; these 

results are published last year.  Generally the regulations are still not clear to 

everyone. 

They are SME friendly which is when a focus of the HSE work, CDM co-ordination is 

not embedded, they are not asking why they are note embedded, they are just fixing 

the problem without understanding why it is not embedded.  As part of the evaluation 

they asked the designers of the construction industry about CDM, how is it for you? 

do you think you are complying with your duties? – they said `yes’  The same 

question was asked of the rest of the duty holders in the industry, how they thought 

designers were doing, the reply was not so favourable. 

Construction Industry Advisory Industry Community – this is where the industry 

meets HSE, they said that what we need to do is clarify people’s responsibility under 

CDM regulation.  CDMC is still not working. 

Competence assessment needs to be reviewed because of a massive industry that 

has grown up around competence assessment. 

The European politicians were not happy that we had under implemented the 

directive; they took infraction proceedings against Italy and Ireland.  The 

consequences of failing to implement a directive is linked to our GDP which works 

out to a cost of about Euro 300,000 per day, which is an incentive to solve the 

problem. 

Domestic clients do not have duties.  The directive says where there is more than 

one contractor on site you are required to have the safety co-ordinators. 

Regulatory reform is integral to growth according to local politicians.  If you want to 

bring in a new piece of legislation you have to take out an old one, but in fact it’s all 

about financial impact.    

Professor Löfstedt says that there is nothing wrong with UK regulation.  At a recent 

meeting he put it on record that what the government is saying, is not what he is 

saying, “they have gone completely over the top”.   



There have been about six red tape challenges which have all gone to Star 

Chamber, the suggestion is that we should do a copyout, this is where you take the 

wording in the directive and translate it into English that will work in the construction 

industry. 

There will be duties on domestic clients under CDM, although it rankles with HSE, its 

fundamentally in opposition to the ’74 Act.   

We will get Preparation Stage Co-ordinators currently called CDM Co-ordinators on 

more projects. 

We will get Execution Stage Co-ordinators, currently called Principle Contractors on 

more projects. 

HSE will change the notification threshold which is currently 30 days of construction 

work.  In the directive is says “and more than 20 people on site”.  HSE are unhappy 

about the change as they are losing half the intelligence, which what they use as a 

guide in where they are going in the future in terms of projects.  However designer’s 

duties remain unchanged. 

Competence I feel adds value to the construction workers wellbeing.  The change in 

the regulation, ie number 4, so there will be no obligation to appoint competent 

organisations in CDM, although it is in the Framework Directive.  Competence is 

going out of CDM and is not being written back in anywhere else.  4.1.B which says 

that “no organisation should take on a commission unless they are competent to 

deliver it” This might be kept.  SSIP which is good shows parity across the scheme. 

PAS.91 (Public Available Specification) as a touch stone if organisations want to 

guide how they are doing in terms of competency. 

HSE says that in terms of individual competence they are going to rely on IITS 

(information, instruction, training and supervision) which is an employer employee 

relationship, not a cross organisation obligation. 

They are going to replace the ACOP; the ACOP is good for technical things but not 

good for managerial systems or processes.  The plea that has been made is that it 

must have the HSE implead on it so that people know this it is HSE supported. 

Project Preparation Manager – HSE said about CDM Co-ordination they want to 

embed the preparation stage co-ordination function with the project team, rather than 

within the role of an individual. 

Embedded with the project team, which is looking like a recipe for disaster, the 

model is in the execution phase the principle contractor who used to be the main 

contractor who is managing the works also undertakes the co-ordination that works 

really well, although there is a conflict of interest here.  There is a suggestion that it 



will be lead by the lead designer, but it is ok because the client does not have to 

appoint a competent one as regulation 4 is going. 

The working title may be Project Preparation Manager than `management’, if it is 

given to the design team, it probably will not happen. 

I asked the HSE how we are going to ensure that the PPM is appointed, the HSE 

said that currently the regs say that the client shall ensure that a CDM Co-ordinator 

is appointed and we are going to change the wording to say that the client shall 

appoint a PPM. 

The only hope that I have in this area is that FFI as it will allow HSE to encourage 

people to comply with their duties more simply than prosecuting them. 

Domestic client’s duties have the process called `deeming’.  The first construction 

profession to be appointed would be deemed to be the client.  Where there is more 

than one contractor this client is going to have to appoint the Preparation Stage Co-

ordinator and the Execution Stage Co-ordinator. 

Papers are going to be sent to the HSE board meeting in December 2012, then 

March, and then Chris Grayling moved on, HSE did not know what to write until he 

knew what CDM looked like.  CDM will be pushed back to the June meeting.  

Construction document may be due in July, but the final draft may not be done until 

April 2015. 

There will be a workshop that will go through the consultation document, please 

contact me for further details. 

 


